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(A) The Advance Notice meets all of
the other conditions provided by this
section; and

(B) Before the first fixation and si-
multaneous transmission take place,
the person responsible for the potential
infringement receives written con-
firmation of the Advance Notice, bear-
ing the actual handwritten signature of
the copyright owner or duly authorized
agent.

(3) The date of service is the date the
Advance Notice of Potential Infringe-
ment is received by the person respon-
sible for the potential infringement or
by any agent or employee of that per-
son.

(17 U.S.C. 411, 702)

[46 FR 28849, May 29, 1981, as amended at 63
FR 66042, Dec. 1, 1998]

§ 201.23 Transfer of unpublished copy-
right deposits to the Library of
Congress.

(a) General. This section prescribes
rules governing the transfer of unpub-
lished copyright deposits in the cus-
tody of the Copyright Office to the Li-
brary of Congress. The copyright de-
posits may consist of copies,
phonorecords, or identifying material
deposited in connection with registra-
tion of claims to copyright under sec-
tion 408 of title 17 of the United States
Code, as amended by Pub. L. 94–553, 90
Stat. 2541, effective January 1, 1978.
These rules establish the conditions
under which the Library of Congress is
entitled to select deposits of unpub-
lished works for its collections or for
permanent transfer to the National Ar-
chives of the United States or to a Fed-
eral records center in accordance with
section 704(b) of title 17 of the United
States Code, as amended by Pub. L. 94–
553.

(b) Selection by the Library of Congress.
The Library of Congress may select
any deposits of unpublished works for
the purposes stated in paragraph (a) of
this section at the time of registration
or at any time thereafter; Provided,
That:

(1) A facsimile reproduction of the
entire copyrightable content of the de-
posit shall be made a part of the Copy-
right Office records before transfer to
the Library of Congress as provided by
section 704(c) of title 17 of the United

States Code, as amended by Pub. L. 94–
553, unless, within the discretion of the
Register of Copyrights, it is considered
impractical or too expensive to make
the reproduction;

(2) All unpublished copyright depos-
its retained by the Library of Congress
in its collections shall be maintained
under the control of the Library of
Congress with appropriate safeguards
against unauthorized copying or other
unauthorized use of the deposits which
would be contrary to the rights of the
copyright owner in the work under
title 17 of the United States Code, as
amended by Pub. L. 94–553; and

(3) At the time selection is made a re-
quest for full term retention of the de-
posit under the control of the Copy-
right Office has not been granted by
the Register of Copyrights, in accord-
ance with section 704(e) of title 17 of
the United States Code, as amended by
Pub. L. 94–553.

(17 U.S.C. 702, 704)

[45 FR 41414, June 19, 1980]

§ 201.24 Warning of copyright for soft-
ware lending by nonprofit libraries.

(a) Definition. A Warning of Copy-
right for Software Rental is a notice
under paragraph (b)(2)(A) of section 109
of the Copyright Act, title 17 of the
United States Code, as amended by the
Computer Software Rental Amend-
ments Act of 1990, Public Law 101–650.
As required by that paragraph, the
‘‘Warning of Copyright for Software
Rental’’ shall be affixed to the pack-
aging that contains the computer pro-
gram which is lent by a nonprofit li-
brary for nonprofit purposes.

(b) Contents. A Warning of Copyright
for Software Rental shall consist of a
verbatim reproduction of the following
notice, printed in such size and form
and affixed in such manner as to com-
ply with paragraph (c) of this section.

Notice: Warning of Copyright
Restrictions

The copyright law of the United States
(Title 17, United States Code) governs the re-
production, distribution, adaptation, public
performance, and public display of copy-
righted material.

Under certain conditions specified in law,
nonprofit libraries are authorized to lend,
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